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POCCUNMCKIUN XXYPHAT ®PU3MYECKOM AHTPOITOJIOT VI Ne2(10)2024

DOI: 10.33876/2782-5000/2024-10-2/40-48
KOCTHBIE OCTAHKHX B KPUMNHAJIMCTUKE U APXEOJIOT'MHU

IMpocukosa E.A'
"MuctuTyT STHONOTHMHU M aHTponoioruu PAH, Mocksa

= PE3IOME: AHTpomnonor peryisipHO UMEET JI€J0 ¢ OCTaHKaMM uesoBeka. Yaie Bcero - ¢
KOCTHBIMU. B cTarbe mpeanpuHaTa MoneITKa NpOCIEIUTh, I11€ IPOXOAUT I'PaHb MEXAY KPUMUHAJIM-
CTHMKOM M apXeOoJIOTHEeH, Kakie BOOOIIe KaTeTOpUU YMEPIIUX CYIIECTBYIOT, KaKkast FOpUINUECKas Cy/Ib-
0a y KaXI0i U3 3TUX KAaTerOpuid, B Ubei COOCTBEHHOCTH HAXOAATCS OCTAHKM YMEPILIEro YelOBeKa,
KaKyIo TMOJIb3y OHU MOTYT IPUHECTH HayKe U KakK ee MPUYMHOXHTh. 1 mouemy He cMOTpsi Ha Tpebo-
BaHM 3aKOHA OCTAHKH YEJIOBEKA U3 apXEOJIOTMYECKUX PACKOIIOK HE BCETIA 0E€3XKAI0T 10 My3€€B.

i KIIIOYEBBIE CJIOBA: Tpyn, Telio ymMepIiiero, KOCTHbIE OCTaHKH, IIPABOBOM CTATyC KOCT-
HBIX OCTAHKOB, aPXCOJIOTHUECKHE MPEAMETHI, 00BEKTHI KYJIBTYPHBIX IIEHHOCTEH, 0CTEOIOTUIECKUE U
KPaHUOJIOTUYECKUE UCCIIEA0BAaHNUS.

B cBoeii paboTe aHTPOIIONOT PETYIISIPHO CTAIKUBAETCS C UCCIIE0BAHMEM KOCTHBIX OCTaHKOB,
U KaK IIPAaBWJIO PedYb UAET O KOCTHOM MaTepuase, KOTOPbIi MPUHAAIEKUT JaBHBIM-IaBHO yCOIIINM
WH/IMBUJIAM, CKEJIEThI KOTOPBIX OBLIM OOHApPYEHbI B XOZE apXEOJIOTHUYECKUX PACKOMOK. BrIBatoT n
JpyTHe cilydyau, KpUMUHAJIUCTUYECKHE, KOT/Ia Ha aHAJIM3 YYEHBIM IIEpeJaloTCsl OCTaHKH HallluX CO-
BPEMEHHHKOB, a 33J1a4a — IPUKJIaJHAas: OCYIIECTBUTh KOMIUIEKC MEpP, KOTOPBIE IIO3BOJIAT YCTAHOBUTD
JIMYHOCTH YMEPILETO.

B cBs13u ¢ 3TUM paccMOTpUM, KaKne KaTerOpuu yMEPIIMX CYLIECTBYIOT ¢ TOUKU 3pEHUS POC-
CHUIICKOT0 3aKOHO/1aTENIbCTBA.

Heono3HauHb1l Tpyn

B HekoTOpBIX cilydasix 0OOHapyKEHHE OCTAHKOB YEJIOBEKa - 3TO MoBOJ oOparuthes B [lomu-
muto. [Im. 4 m.2 ct. 7 @3-144 «O06 onepaTuBHO-PO3BICKHON esTenbHOCTI»: OCHOBAaHUS ISl IPOBE-
JICHUsI OTIEPATUBHO-PO3BICKHOM IATEIILHOCTH — CBEZIeHHsI 00 00HApy>KeHUH HEOMTO3HAHHOTO TPyTa.
W 3necp Ki1roueBo€e CI0BO — HEONIO3HAHHBIH.

BripoueM, HeOmO3HAHHBIE YEIOBEYECKUE OCTAHKU MOTYT OBITh M OYEHb JPEBHUMH. B aTOM
cilydae puoerars K MOMOIIH MPaBOOXPAHUTEIbHBIX OPraHOB He TpeOyeTCsl: Belb CIIE/Ibl CYIEeCTBO-
BaHUs 4YEJIOBEKA, BPEMsI BOSHUKHOBEHHS KOTOPBIX MPEBBIIIAET CTO JIET, - 3TO YXKE COCTaB KyJIbTYypHO-
TO CJIOsi, TO €CTh Peub UAET 00 apxeonorudeckux npeamerax (m.4 cr. 3 @3-73 «O06 oObeKTaxX Kyilb-
TypHOro Hacienus..»). Masimu cinoBamu, 100 et Ha3ag - 3TO BEpXHss rpaHuIla apxeosnoruu. Bee,
YTO HAXOAUTCS 3a 3TOM rpaHULIEH, YKE HE IIONAJaeT B [10JI€ 3pEHUS ONEPaTHBHUKOB.

Teno ymepiiero

PaccmarpuBarotes Te ciydyau, Korja U3BECTHA JIMYHOCTh ymepuiero. B 3Toil cutyanuu ra-
paHTHpyeTcs MorpedeHue Teja ¢ y4eTOM BOJIEU3bSIBICHUS, BRIPAKEHHOTO JIMLIOM TIPH KU3HU (UIH
TIOXKEJIAHUS €T0 POACTBEHHUKOB) - M. 1 cT. 1 3-8 «O morpebennu u moxopoHHOM jene». OmHako
€CJIM JIULIO NIOCJIE CMEPTH MOXKEIAET MEPENATh CBOE TEJIO HAYKE — TaKasi BO3SMOXKHOCTh 3aKOHOM TOXKE
npeaycMorpeHa. BonensssBienue nuia 00 UCTIONB30BaHUU TIOCTIE CMEPTH €T0 OPraHOB U TKaHEH B
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KOCTHBIE OCTAHKHN B KPUMHNHAJIMCTUKE U APXEOJIOT

B MEJVIIMHCKIX, HAYYHBIX M Y4eOHBIX LIe/IAX JO/DKHO OBITh CAEIaHO B IVMICHbMEHHOJ HOTapyMaabHO
3aBepeHHOI ¢opme (mm.l m. 1 cT. 68 ©3-323 «O6 ocHOBaxX OXpaHBI 3[0POBbS IrpaxzaH B PO»). B
HEKOTOPBIX C/Ty4asXx, IpaBJia, COIIacye JIMIA Ha [lepeflady ero Tejla i HayYHbIX MCCIeNOBAHMIT VN
MEIMIMHCKUX Y y4eOHbIX Liefiell He TpeOyeTcs: KOIia Te/Io He BOCTPeOOBaHO, TO €CTh OTCYTCTBYIOT
POZICTBEHHVIKY, CYIIPYT WJIU VIHOE JINIL[O, B3sABIIee Ha ceOsA 005A3aHHOCTD OCYLIECTBUTD HOrpebeHue.
OpnHako 00s13aTeNbHO JO/DKHA OBITh YCTAHOB/IEHA IMYHOCTD YesoBeKa (mm.2 1. 1 ¢1. 68 #3-323 «O6
OCHOBaX OXpaHbI 3[0pOBbA..», I. 2 «[IpaBwi mepemaun HeBOCTpeOOBaHHOrO Tenma..» yTB. Ilocra-
HoBjteHueM [IpaBurenbpcTBa Ne750).

Ecnu nmuio »xenaet mocjie cMepTy IepefaTb CBOV OPTaHbl M TKaHY /1A TPAHCIUIAHTALIUMN, [1O-
CTAaTOYHO 3asBUTH 00 9TOM B YCTHOIT (opMe B NPUCYTCTBUM CBUAETeNe. XOTs [/Isl Hale)KHOCTH
MO>KHO BBIPa3!Tb BOJIIO B IVICBMEHHO (hOpMe, 3aBePEHHOI PYKOBOAUTENEM Mefl. OpPraHU3aIVIN VIV
HOTapuanbHO (1.6 cT.47 ©3-323 «O6 0CHOBaX OXpPaHBbI 3TOPOBbBI..»).

Ho Bce >xe B opiaB/iAmoieM OOIBIIMHCTBE CIy4YaeB TeIO0 YMePIIero IMOJIeKUT orpedeHNIo.
To ecTb 3aX0pOHEHMIO, A UMEHHO IIpefjaHIie Tela 3eMIe, OTHIO (KpeMarus) mm gaxe Boge (ct. 3 ©3-8
«O morpebeHNN 1 TOXOPOHHOM Jiejie»). 3aXOpOHEHNe B BOJie MOXKET OBITh IPOM3BEEHO MNIIb B VIC-
K/TIOYMTE/IbHBIX CTy4asX U TO/IBKO B OTHOIIEHNUM CITyXKalux BoenHo-Mopckoro ¢ora (maparpad 6
rnaBbl 2 KopabenpHoro ycraBa BM® P®D).

U paxke Korga HeBOCTpeOOBaHHOE TeNIO OBIIO IePefaHo IS UCIIONb30BAHNS B MEAVIIVHCKIIX,
HAyYHBIX VI Y4eOHBIX IIe/IAX, VIU KOIIa OPTaHBbl U TKaHM JIMIIA B COOTBETCTBIN C €I0 IPVDKMI3HEHHBIM
BOJIEU3bsIB/IEHVIEM ObUIN IIepelaHbl I 9TUX LieJiell, BCé paBHO B KOHEYHOM UTOTe OCTAaHKY Ye/IoBe-
Ka OyZyT 3aXOpOHEHBI. DTO IPOU3OIET IO MCTEYEHNI0 MAaKCYMAIbHOTO CPOKA MCIIOTb30BAHNA —
10 ntet (1. 9 «IIpaBun nepenaum HeBocTpe6OBaHHOTO Tena..» yTB. [locTanosnennem IIpaBurenbcTBa
Ne750).

CropaBefIMBOCTY pafy CTOUT JOOABUTD, YTO HEOIIO3HAHHBIN TPYI TOXKE rApaHTUPOBAHHO
OyzeT npenas 3emie (1.2 ¢1.12 ®3-8 «O morpebeHnn 1 IOXOpPOHHOM fiefie» ). KpeMypoBaTb ero Hesb-
34 (1.2 cT. 178 YronoBHO-IIpolieccyaabHOro Kogekca P®), He oITycKaeTcs ero UCIO/Ib30BaHNE B Me-
AMIVHCKNX, HAYYHBIX U Y4eOHBIX Ieysax (1. 2 «[IpaBw mepenady HeBOCTpeOOBAHHOTO TeNa..» YTB.
[Toctanosnenuem I1paButenscTBa Ne750).

A mo XVIII Beka B Poccmiickoit Vimnepun 6bumn crienanpHble Kaagouima «boxxenoMkn»,
KyZia CBO3W/IM HEOIIO3HAHHbIe TPYIbI OPOJSAT U CTPAHHMKOB, a TaKKe Tenma camoyouiis. B Mockse
«boxxeoMKa» pacrnonaranach B paiioHe MapbuHOI poiy, Mpu4eM Tela YMEpIIMX CKIaJbIBajich
IIPOCTO B SIMBI, YTOOBI HALlIE[IINECS 110 IIPOIIECTBUY BPEMEHU POACTBEHHUKI MIMeTIIE BO3MOXKHOCTb
OTIO3HATb TEIO CPeiU IPYyAbl IOKOMHMKOB M II€Pe3aXOPOHMUTD. 3aChINaMNCh TaKMe AMbI Pa3 B TOf
(KysHuewnos 2023).

[Torn6mme npu 3amure OTedecTBa U BeTepaHbI

EcTb 0cobas kaTeropys yMepLItx — 9TO BOGHHBIE B IIVPOKOM CMBIC/Ie. B oTHOIIeHNY BeTepa-
HOB I JIM1LI, HOornOmmx npu 3amute OTedecTBa, HpefyCMOTPEH 0COObINT ITOPATOK OrpedeHys, KOTo-
PbIii CBsI3aH B TOM YNCTIe C MECTOM 3aXOPOHEHMsI: 9TO BOMHCKOE K/Ia0uIle UM BOMHCKIIT YIaCTOK
Ha o6OuiecTBeHHOM Kanbuiie. [Ipyu aToM mporjecc 3aXOpOHeHNS WK Mlepe3axOpOHEeHNUs TOrUOInX
3TOI KaTerOpMUM OCYIECTBIAETCS C OTAaHNEeM BOMHCKUX rodecTelt (cT. 4 3akoHa Ne4292-1 «O6 yse-
KOBEUYMBAHUY HNAMATH..», CT. 24 ®3-5 «O BeTepaHax», cT. 11 ®3-8 «O morpebeHnn 1 MOXOpOHHOM
merne»).

OcraHKy (apXeo/IorN4ecKil IIpeaMeT)

A Teriepb nepexoayM K KaTeropui, C KOTOPOJi B OONBUIMHCTBE C/Ty4aeB CTa/KMBACTCS AHTPO-
nonor. Kak 6bII0 OTMeUYeHO BBIIIe — BEPXHAA I'PaHNIIA apXeOIOTUY — CTO JIeT Ha3aj. B camoMm gere,
Jalre BCETo JMCCIeyeMble HAaMM CKeJIeThI ¥ MIX (PparMeHThI TOpasfio CTaplie, a MHOM pa3 KOCTHOMY
MaTepyasy He OfJHO ThICAYeNeTHeE.
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POCCUNCKUNN JKYPHAJT ®U3MYECKOW AHTPOIIOJIOT U Ne2(10)2024

Ho xakyM IIpaBOBBIM CTaTyCOM OO/IAZIAIOT 9TI OCTeONorndecKue Haxonku? Obparnmcs K pe-
TyJIMPYIOILEMY 3TOT BOIPOC HOPMAaTMBHOMY aKTYy.

Cr. 3 ©3-73 «O6 00 beKTax Ky/IbTYPHOTO HAC/IEAMVS. .. »:

B 4ncno 06beKTOB Ky/IbTYpHOTO HAac/lefysi BXOAAT OOBEKTBbI apXeOJIOrMYecKOro Haclaefys, B TOM
qJCIIe TIPefCTaBIIAoNIe COOO LIeHHOCTD C TOKM 3peHMs aHTponoorui (1. 1).

ITox 06'beKTOM apXeo/IornIecKOro Hac/meaysi HOHMMAIOTCS YaCTYHO VIV IIOTTHOCTBIO CKPBI-
TBIE B 3eMJIe VIV IIOfi BOJOI CJIefibl CYILIeCTBOBAHM YelOBeKa B IPOLUIBIX 3TI0XaX (BK/IOYas BCe
CBSI3aHHBIE C TAaKMMIU C/IeflaMM apXeOoJIOTMYecKye IpeMeThl I Ky/IbTypHBIE C/IOU), OCHOBHBIM VI/IU
OJHVM U3 OCHOBHBIX MICTOYHMKOB MH(OPMALNN O KOTOPBIX ABJIAIOTCA APXEeOJI0TNYecKue PacKOIKI
M Haxonku (1.2).

ITon apxeonornyecKuMy npefAMeTaMy IOHUMAIOTCA JBVDKMMbIE BELIV, OCHOBHBIM VIV OfTHUM
13 OCHOBHBIX VICTOYHMKOB MH(GOPMALIMU O KOTOPBIX HE3aBJUCUMO OT OOCTOSTENbCTB UX OOHApYKe-
HIIS AIBJISIIOTCSL APXEOJIOTMYeCKIie PACKOIIKY MM HAXOZKM, B TOM YMCIIe IIPeMeTbl, OOHApYy)KeHHbIE B
pesy/bTaTe TaKMX pPAacKOIOK VI HaXOAOK (11.3).

BxroueHpl MM KOCTHBIE OCTAHKM B COCTAaB apXeO/JIOTMYeCKUX NpeaMeToB? Vnm pedb 3/ech
UJIeT TONMBbKO O PYKOTBOPHBIX HAXOAKAaX, TO eCTb apTedakrax? XOoTs B paCCMOTPEHHOI BBIIIE Tpe-
Tbell CcTaTbe ykasaHHOro deepaabHOrO 3aKOHA OTBET HA 3TOT BOIPOC MOXKET OBITb He C/IMIIKOM
OYEBUJIHBIM, B PYIMX CTAThsAX MbI HAXOMM a0COMIOTHO OJfHO3HAYHBIN OTBeT. be3ycnmoBHO, KOCTHBIE
OCTaHKM, OOHapY>KEeHHBIE B XOfj¢ PACKOIOK, 9TO CaMblil HACTOSIINIT aPXeOTOrMYeCKIUIl IpeaMeT, 13
3TOTO C/IEAYIOT BIIO/IHE KOHKPETHbIE IIPABOBbIE MOC/IENCTBIA:

IT. 13 ct. 45.1 paccmarpuBaemoro dezrepanbHOrO 3aKOHA ycTaHaBAMBAET: VcomHuTe b apxe-
OJIOTMYECKUX TIOJIEBBIX paboT - pusnyeckoe IMUII0, IPOBOAUBIIIEE APXEOIOrNYeCKIe I0eBble pabo-
TBI, ¥ OPUANYECKOe JINIIO0, B TPYHAOBBIX OTHOLIEHMAX C KOTOPBIM COCTONUT TakKoe (pu3ndecKoe IO,
B Te4eHJe TPeX JIeT CO JHsI OKOHYAHMs CPOKa JIeVICTBUS pasdpelieHys (OTKPBITOrO JIMCTa) 0Os3aHbI
HiepefiaTh B MOPsfIKe, YCTAHOBIEHHOM (pefiepa/bHbIM OPraHOM OXPaHbI 00BEKTOB KY/IBTYPHOIO Ha-
CTIeMIVisA, BCE M3BATHIE ApPXEOTIOTYecKie IpeAMeThl (BK/II04as aHTPOIIOTeHHbIe, aHTPOIIOJIOTNYeCKIe,
I1aJIe0300JI0TMYECKIIe, Tale000TaHNYeCKIe Y MHbIe 0ObEKTHI, MMEIOLIe VICTOPUKO-KY/IbTYPHYIO
IIEHHOCTb) B TOCYyAapCTBEHHYI0 9acTb MysertHoro ¢gona Poccuiickoit ®enepariym.

W panee, mynkr 13.1: @emepanbHbll OpraH MCIOTHUTENIbHON BIACTY, OCYLECTBIIAIOIINIA
GYHKIUM 1O BBIPAOOTKe M peanusaluy TOCYyAApPCTBEHHOI MOMNATUKY ¥ HOPMAaTHMBHO-IIPAaBOBOMY
perynmmpoBaHuio B cdepe KyJIbTypBl U KYJIbTYpPHOTO Hacenus, 00513aH 00eCIednTh IIpyieM BCeX U3b-
ATBIX IIPY IPOBEIEHN aPXEOTOTMYeCKIX II0/IEBbIX pabOT apXeonIornyecKux IpeMeTOB Ha TOCTOSH-
HOe XpaHeHNe B TOCYZapCTBeHHYI0 YacTb MyseitHoro ¢onpa Poccuiickoit Pegepanym.

B cocraB rocymapcreenHoit yactu MyserHoro ¢ponma Poccuiickoit @egepanuy BXOAAT My-
3elfHble IPeIMEThI Y My3eliHble KOIEKL[UY, HaXOAALIeCs B QefiepanbHOil COOCTBEHHOCT U B CO0-
cTBeHHOCTHU CyOBekTOB Poccuiickoit Denepariyi, He3aBUCUMO OT TOTO, B YbeM BJIaJleHUM OHY HaXO-
parcs (c1. 13 @3-54 «O myseitHoM (oHpe..»). ApXeonorniecke mpefMeTsl, 6e3yCI0BHO, IIONA/JAI0T
B KaTerOPUIO MY3e/THBIX IIPeIMETOB, TaK KaK MPeACTaB/AI0T CO00I KY/IbTYPHYIO IIeHHOCTD (11.3 CT. 3
®3-54, .1 c1. 3 P3-73 «O6 06BEKTAX KY/IBTYPHOTO HACTIEANS. .. »).

A 3HA4YUT, apX€OJI0TMYECKNE NPEAMETDI, B TOM 4MC/I€ KOCTHbIE OCTAaHKM, HAXOJATCA B TOCY-
[apCTBEHHOI COOCTBEHHOCTH. BMecTe ¢ TeM OCYIeCTBIATh XpaHeH)e IPEIMETOB, BXOAALINX B CO-
craB MyseltHOTO (pOH/Ia ¥ OTHECEHHBIX K IpefMeTaM apXeoJIoTMy, MOTYT He TOIbKO My3el, HO I
uHble opranusanuu (ct. 12.1. ®3-54 «O mysertHoM doHJE..»).

JT}060IIBITHO, YTO YETKO OIPee/NB IPUHAMIEKHOCTD aPXEOTOINYeCKIX KOCTHBIX OCTAaHKOB,
3aKOHOJIATe/Ib HE JIe/IA€T 3TOTO B OTHOLIEHUM Tesla ymepuiero. Xors Mexnay ctpok ®3-8 «O morpe-
OeHMM ¥ TIOXOPOHHOM Jiefle..» 4UTAETCs, YTO IPAaBO COOCTBEHHOCTY HA TPYI - Y POACTBEHHMKOB
ycomiero (cm. [Tonsanako u p., 2018).

Ho BosBpamiaemcs k apxeonoruu. Eciiv 06patuTbes K HOpMaM MeXAYHAPOLHOTO IIPaBa, TO 1
EBporeiickast KOHBeHLIMsI 00 OXpaHe apXeolorndecKoro Hacnenus (IlepecMOTpeHHas) Ipejlaraet
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KOCTHBIE OCTAHKHN B KPUMUHAJIMCTUKE 1 APXEOJIOI'MU

TAKOJ Ke IIMPOKMIT B3IJISA], Ha apXeO/IOrMYecKiie HaXOAKN: 00 beKTaMy apXeoJIOrMuecKOro HacIeys
CUNMTAIOTCS BCE OCTATKM U IIPEMETBI, a TAK)Ke JII00ble IPyrie CIefbl Yel0BeYeCTBa MPOIUIBIX II0X
(a.2 ct. 1).

Crout oTMeTuUTBD, 4T0 B P3-73 «O6 06 BEKTAX KYIBTYPHOTO HAC/IeANA. .» 10 2013 I. OTCYTCTBO-
BaJIU [IOJIOXKEH Vs, KOTOPbIe MOI/IY ObI IIPOSICHUTD IIPABOBOJ CTATYC KOCTHBIX OCTaHKOB. OHako Pe-
IepanbHbIM 3aKoHOM 245-D3 «O BHeceHUN n3MeHeHmit..» oT 23.07.2013 1. 6b1IM BHECEHBI [JOTIOTHM-
TenbHble yTouHeHus B ®3-73 «O6 06bekTax Ky/IbTypHOTO HAC/IEANsL..», U TEIePb yXKe He BbI3bIBAeT
COMHEHMS OTHECEHME VMCKOIIAeMbIX CKENIETOB K apXeO/JIOIMYeCK/M MpeAMeTaM. A 3TO O3HAYaeT, 4YTO
py 0OHapY)KeHNM KOCTHOTO MaTepyuasa IIpy PacKOIKaX apXeoJIory HO/DKHBI IepefjaBath oOHapy-
»KeHHbIe KocTi B My3eu mwin HUVL, tem 60ree, 4TO Ha CETOAHSAIIHNI IeHb 3aKOHOZIATe/IbCTBOM ype-
ry/1upoBaHa npouenypa nepegaun (cMm. Bopo6besa, Kydrepun, 2019; [Tpukas Munkynsra Ne 827 «O6
YTBEP>KJEHNN eVIHBIX IIPABUIL.»).

BmecTe ¢ TeM Ha IIpaKTHKe 0OHAPY>KEeHHbIE apXe0/I0raMIi KOCTHbIE OCTAHKY HEPEJKO Iepe3a-
XOpaHMBAIOTCA TOC/IE IPOM3BEEHHBIX PACKOIIOK. BO3MOXXHO, IpM4YMHA 3TMYECKasA U KPOETCA OHA B
0cO00OM OTHOIIEHMY K OCTaHKaM 4YeJloBeKa. B Apyrux caydasx IpuumMHON MOXKET CITYXXUTb OaHaIb-
Hasi HexBaTKa MeCTa JIs IepeBO3Ky 1 XxpaHeHus Matepuana (Topbadesckmii, 2023, ¢.110).

KapT-6maniuem B 9T0it cutyaruu cay>xuio «IlooxxeHne o mopsifke MpoBeeHs apXeoIorn-
4eCKUX paboT..», yTBepxKieHHOe bropo ncropuko-punonornyecknx Hayk PAH Ne32 or 20.06.2018 .,
11.4.33 KOTOPOTO MPEAIVCHIBATI, YTO «YeTTOBEYEeCKIe OCTAHKN...MOTYT OBITh IIe€pPelaHbl Ha XPAaHEHNE B
poduIbHbIE HAYYHbIE YIPEKIEHUA VN 3aXOPOHEHBI».

W xora panHoe Ilonoxenne Ha CErONHANIHNI I€Hb YTPATUIO CUTY, BMECTO HETO JEJICTBYET
[Tonoxxenne, mpuuaroe B 2023 roxy (12.04.2023 N 15), B KOTOpOM HeT HM C/IOBA IIPO IIePe3axopo-
HeHue. Bmecre ¢ TeMm, 1. 4.23 Bce )Ke paspellaeT 3aKOMaTh YacThb MACCOBBIX apXeOIOTMYECKUX MPefi-
METOB Ha MCCIElyeEMOI TEPPUTOPUN. A K YMCTYy MAaCCOBBIX apX€O0/IOTMYECKIX IPEIMETOB OTHOCATCSA
B TOM YJIC/Ie QHTPOIIOTIOTMYeCKIe 0O BEKTHI.

XOTA C TOUKM 3pEHNA MepapXuyM HOPMAaTUBHBIX IpaBOBbIX aKTOB Penepanbubiii 3akoH P3-73
«O6 00beKTax Ky/IbTYPHOIO HACIeqys..» MMeeT OOJBIIYI0 IPUNYEcKyIo cuty, yeM IloctaHoBIe-
Hue bopo Akagemyn Hayk (Yro Takoe HITA 2021). U 3akon (a umenHo 1. 13 cT. 45.1) npegnucel-
BaeT 00s13aTe/IbHYIO IIepefiady BCeX apXeolIornyecKuX MpeAMeToB (BK/II0Yas aHTPOIIONIOTMYECKe) B
TocymapcrBennyro yactb Myseitnoro ®onpma PO. OpHako He NpefycCMOTPEHO HMKAKMX CAHKIMIL 32
HapyIIeHNe YKa3aHHOTO ITYHKTA. VI 3TOT MOMEHT, 6€3yCTI0BHO, pa3BsA3bIBAET PYKU HEKOTOPBIM HelO-
OpPOCOBECTHBIM apXeO/IoraM.

JlononHuTeNbHAA CIOKHOCTD COCTOUT B TOM, YTO MY3€IHOE 3aKOHO[IaTEIbCTBO IMIIb II0-
BEPXHOCTHO KOHTPOIMPYET NOPALOK XPAaHEHM A KOCTHBIX OCTAaHKOB, HE OTHOCA MX HU K OJHOMY M3
BusioB pornoB myses (IIpukas Munkynbra Ne 827 «O6 yTBepX/jeHUN efUHBIX IpaBulL..»). VI ecin
COTPYAHUKY aHTPOIIOTOTMYECKUX MHCTUTYTOB 6/1arofjapsi MHOTO/IETHEN TPAfMIUY 3HAIOT, KaK 00-
palaTbca C AaHTPOIOIOTMYECKMMI KOJUIEKIIMAMM, TO COTPYSHUKM MY3€€B, B KOTOPbIE apXeO/Iorn
TOXKE INEePeJalT KOCTHBI MaTepuaj, 3a4acTyl0 He MMEIT HMKAKOTO IPENCTaBIEHNUA O XpaHEHUN
KOCTHBIX OCTaHKOB. OTCYTCTBME IPONMCAHHOI B HOPMAaTMBHbBIX aKTaX Y€TKOJ MHCTPYKIMHA IO Xpa-
HEHUIO KOCTENl B COBOKYIIHOCTM C OTCYTCTBMEM OIIbITa B 3TOM BOIIPOCE Y COTPYNHMKOB IOJABJIA-
Iol1ero OONMBIIMHCTBA My3€eB TOXKe B psifie CIy4aeB BefieT K IIepPe3axOpOHEHNI0 KOCTHBIX OCTaHKOB
(Top6auesckmit 2023, 111).

Mo

CrpaBe[yIMBOCTY Paii PpaCCMOTPUM ellje OHY KaTeropuio 00beKTOB, KOTOPbIe TOXe OTHO-
CATCA K 4€/IOBEYECKMM OCTaHKaM. Momy He/lb3sA OTHECTM HM K OIHOM U3 IE€PEYNCIEHHBIX BbIIIe
TPYIIL, a B 3aKOHOJATEe/IbCTBE HUKAK He OIpefe/ieH UX IPaBOBOil cTaryc. VI ogHaXABI 9TOT (aKT
yKe HOCITYXXWUI sI0/I0KOM pasfiopa: CyJ IMOCTAaHOBWI MCTPeOOBATh MOLY M3 YY>KOTO HE3aKOHHOTO
B/IQJIeHNsI, @ OTBETYMK C CYeOHBIM pellleH1eM He COIIACUIICH, alleJUIMPYs K TOMY, YTO MOIIM - Belllb
ocobasi, HaXO[UTCs OHA 33 paMKaMyl 00beKTOB I'PaKAAHCKIX IIPaB, yCTAHOBJIEHHBIX B CT. 128 TK PD.
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OTcranBas cBOM MpaBa, IpaXkJaHUH Mojal ’kajgo0y B KOHCTUTYIMOHHBIN CyJ, KOTOPBIH, BIPOYEM,
paccMarpuBats ee otkasaincs (Onpenenenue Koncruryunonnoro Cyna PO ot 24.06.2014 N 1350-0).

W ecnu paccMarpuBarh BONPOC UCKIFOYUTEIBHO C MPABOBOM TOUKU 3pEHMS, TO OOpeTeHHe
MOILEH YCIOBHO MOYKET I10Ma/1aTh B KATETOPHUIO HENPABOMEPHBIX 3KCTyMallUii, COBEPILIEHHBIX 110 pe-
nuruo3ueiM MmotuBaM (boGoBHuKOBA, 2021, c. 28).

Tenepp, paccMOTpeB CyIIECTBYIOIIME KaTETOPUN YMEpILUX, JaBaiite Oonee noapoOHO ocTa-
HOBHUMCS HAa CaMOW MHTEPECHON U3 HUX JJI aHTpomoyoruu. OCTaHKU, KOTOPBIE SBIISIOTCS apXeoJlo-
TMUYECKUM TPEIMETOM, a HIMpE TOBOPs — 0OBEKTOM KyJIBTypHOTO Hacienus. HackoabKko 1aBHO yelno-
BEYECKoe OOIIeCTBO HAYMHAET OTHOCUTHCS C MHTEPECOM K MCKOMAEMbIM HAaXO/KaM, K KyJIbTypHBIM
LEHHOCTAM?

N3BecTHO, uTO yx)e B 1462 1. mana Pumckuit [1nii I n3nan yxa3, KOTopbIM 3alIpeTHII BBIBO3UTH
C TEPPUTOPUU CTPAHBI MPEAMETHI HCKyccTBa U IpeBHocTH (KazakoB u np., 2022, cTp. 58).

A B Poccun nmuoHepoM B BOIPOCaxX COXpaHEHUs M COOMpaHHUs KyJIbTYPHOTO HAacleaus ObLI
[letp I, u3naBuInii Hedyr0 CEPUIO YKAa30B, B YUCIIE KOTOPHIX «O MPUHOCE POAUBILUXCS YPOAOB, TAK XKe
HallIeHHBIX HEOOBIKHOBEHHBIX BELICH», a 4epe3 HEKOTOPOE BPEMS Y €r0 COBPEMEHHUKOB MOSBIISIETCS
BO3MOXKHOCTb 32 IUIaTy caaBath B KyHCTKaMepy «kKaMeHbsi HeOOBIKHOBEHHBIE, KOCTH Y€JI0BEUECKHE
U CKOTCKHE, CTapble HAJIIIMCU Ha KAMEHbSIX, JKEJIE3€ WIM MEIH, CTapoe PYXKbE, IOCYAY, BCE, YTO 3€J10
CTapo U HEOOBIKHOBEHHO», YTO CBHIIPAJI0 BAXKHYIO POJIb B KOMILJIEKTOBAHUU KOJIIEKIMU My3es (0.
caiit MAD PAH).

CTouT OTMETUTb, YTO MHOTJA KPUMHHAJIMCTUKA M apXEOJIOTUS IIArarmT pyka o0 pyky. Peub
UJET O TeX CIyvasiX, KOIJla UCCIIE0BaHKE IPEBHETO CKEJIeTa M03BOJISET yTOHYUTD MOAPOOHOCTH J1aB-
HUX MPECTYIUIEHUH, YCTAaHOBUTh TOUHYIO NPUYMHY CMEPTU. B 3TON CBSA3M 3aciyKMBAaeT BHUMAHHUS
uctopus ceiHa FOpus lonropykoro, Auapest boromo6ckoro, kotoporo B 1174 r. youBaer Tosmna 3aro-
BOPLLIUKOB.

B "TloBectu 06 youenun Anapest boromoockoro" (bubnuoreka nureparypsl ApeBHel Pycu
2023) yka3bIBaeTcs, YTO, CPEAU MPOYUX TPaBM, B XOJ€ HAlaJeHUs 3arOBOPLIMKH OTCEKIH KHS3I0
IIPaBYIO PYKy. AHTPOIIOJIOTHYECKHE UCCIIEIOBAHUS OCTaHKOB boroiro0ckoro, mpoBeieHHbIE OTeye-
CTBEHHBIMHU YueHbIMH B XX, a 3ateM B XX1 Beke, MOATBEPkAat0T HH(OPMALIHIO, TOIIEALIYIO 10 HAC
B JIPEBHUX TEKCTaxX. XapakTep TpaBM, ONMCAaHHbIN B [loBECTH, IOJHOCTBIO COBIIAAAET C COXPAHMB-
LIMMKCS Ha CKelleTe NnoBpexaeHusamu. Ilpapna ¢ pykoil Belllia IpOMalllKa: Ha CKEJIETe OJHO3HAYHO
BUJIHO, YTO OTCEYEHa ObuIa JeBas pyka. 3aTo B paMKax HOBOTO MCCIIEIOBAHUS YUEHbIE BBISICHWIN U
HOBbIE JeTayn: B 20 BeKe KHA310 AHJIPEIO IPUIINCHIBAJINCH MOHIOJIOUIHBIE YEPTHI, HEAABHEE UCCIIE-
JI0BaHMe yeperna 3Ty uHdopmanuio He noarsepawio (cMm. Bacunbes u ap. 2012; I'uu3bypr, I'epacu-
MoOB 1945).

IHonpoOHOCTH 3TOTO UCTOPUUYECKOTO CIXKETa HaM MPUOTKPBLIA U COBCEM HEAABHAS HAXO/Ka:
B 2015 r. mpu ocymectBienun pemonta Crnaco-IIpeobpakenckoro cobopa B Ilepecnasne - 3anec-
CKOM ObuIa OOHapy’KeHa CKpbITast MO/ CIOSAMHU NOOENIKU HAAMUCh, caenaHHas B KoHle XII B.: B Helt
MepeyncsoTes uMena youitny Aunpest boromro6ckoro (I'unmuyc, Muxees 2020).

[Ipexne ucropukam ObLIIM U3BECTHBI UIMEHA JIUIIb HECKOJIBKUX 3arOBOPILUKOB, a TENEPh BbI-
sIBJICHHAs1 MH(POPMALUS TI03BOJINIIA BEIBECTH HA YHUCTYIO BOJY BCEX BUHOBHBIX. A 3TO €lle pa3 J0Ka-
3BIBAET, UTO BCE TATHOE PaHO WJIM MTO3HO CTAHET SBHBIM!

PaccmotpeB uctoputo ¢ boromoOckum, Mbl CTaIKUBAEMCsI C CUTyallMel, Korja Mojy4aTh HH-
(bopMalnIo U3 OJJHOTO U TOTO K€ CKEJIeTa MOYKHO HEOHOKPATHO, U Kax /bl pa3 — HOBY10! KoHeuHo,
peub UAET O Pa3BUTUU TEXHOJOTUM. bonee coBepleHHbIE METObl UCCIEJOBAHUN MTO3BOJISIOT yue-
HBIM BHOBb 00paIaThCsl K MaTepraiaM, HEKorJa yXe UCCIIEA0BaHHbIM, HO IOJTYYUTh U3 HUX HOBBIE
JaHHbIe. DTOT MOAXOA ObUI MPEeKpacHO anpoOupoBaH U Ha ckenerax U3 CyHrups. Mexay npouum,
MOTHJIBHUK HaXOJUTCS MOJ ropogoM Briagumupom, B IByX 1marax ot boromo60Bo, BOTUMHBI KHS35
Anppes. O6HapyxeHna ctosHka CyHrupp Oblila B cepe/JuHe NATUAECATHX rogos XX B.,
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€e aKTUBHO HMCCJIEOBAJIM B COBETCKOE BPEMsI, B TOM YMCIIEe ObUI OCYIIECTBIICH MOAPOOHBINH 0CTE0-
JIOTUYECKUHM U KPaHUOJIOTMYECKUI aHalIn3 KOCTHOTO MaTepuasa, BHITOJHEHbI PEKOHCTPYKLIUU MTPH-
KU3HEHHOM BHeIHOCTH cyHrupues (cM. Homo Sungirensis 2000). Ho 1 B mocneanue roabl HCHOMb-
30BaHME MOIIHOW YBEIMUYUTEIbHON TEXHUKH IO3BOJIMJIO BBIIBUTH COBEPILIEHHO HOBBIE JETAlU U3
KU3HU CYHT'MPCKUX Jitoaei. HanpuMmep, ynanocs ycTaHOBUTh IPUYMHY CMEPTH MYKUMHBI U3 IIOTpe-
OeHus, a BeIb OH kui nopsiaka 30 Teicsd JeT Haza]. CHOBA apXeoorus ¢ KPUMUHATMCTUKOW UIYT
TIOJ] PYKY, BeJlb BBISICHIIIOCH, UTO YMEP ATOT YEJIOBEK He CBOEH cMepThio (cM. Bacunbes u ap. 2021).
W renetnueckue ucciaea0BaHus, KOTOPbIE CTaJIM BO3MOXKHBI JUIs1 OLIEHKH IapaMEeTPOB CTOJIb IPEBHUX
HaXOJOK TOJIBKO B HAIIIM JTHHU, TOXKE MOKA3aJId HEOXKHUIAaHHBIE PEe3YJIbTAThl: TOAPOCTKU U3 morpede-
HUS, KOTOPBIX TPAJUIIMOHHO CUUTAIIN MAJIBYUKOM M JIEBOYKOH, 00a OKa3aIlCh MY>KCKOTO ToJia (CM.
Sikora et al. 2017).

CeronHs Bce yalle MCIONB3YIOT YIbTpaduoIeTOBOE H3IIyueHue sl 0ojiee AeTaabHOIO MC-
cienoBanus Kocted. M 3TOT croco® B KOTOpEIM pa3 cOMMKAEeT KPUMUHATIUCTHKY C apXEOJIOTHEH:
OH T03BOJISIET OOHAPYKUTH TPABMBI, B TOM YHCJIE MMOCITYKUBIINE IPUUUHON cMepTH. Benp YO-my-
YH SAPKO BBICBEUMBAIOT COXPAHMBLIMICSA Ha KOCTSIX KOJJIareH, KOTOPBIA 00pasyercs B TKaHIX MpU
OOWJIBHOM KPOBOM3JIUSHUU. DTOT CHOCOO OBUI MPUMEHEH B XO/€ MCCIEIOBAHUSA TPEX KOCTIKOB
NIpEeCTaBUTENEH PsA3aHO-OKCKOM KyabTypsl ([[3unu, Xoxmos 2023).

[Ipoiiner kakoe-To BpeMs, U B apCEHAJE YUCHBIX OKaXYTCsl PUOOPHI, TTO3BOJISIOLINE C HO-
BBIX PaKypCOB B3IVIIHYTh Ha paHee OOHapYKEeHHbIE KOCTHBIE OCTaHKHU. [103TOMY, KOHEUHO, TIPUHIIH-
MTUAJIBHO BaXKHO, YTOOBI T0OBIBAEMBIE B X0JI€ PACKOIIOK apXEOJIOrMYECKUE MPEIMETHI IIepe1aBaIuCh
B rOCYAapCTBEHHYI0 YacTh My3eliHoro (onna. BozmoxHo, Takxke, 4yTo /i 0osee ynoOHO paboThI ¢
KOCTHBIM MaTepHajioM TpeOyeTcsi CO3aHHue CIEIHATBHBIX PEMO3UTOPHEB (LIEHTPOB KOJUIEKTUBHOTO
MI0JIb30BAHUS ), TII€ MOICPIKUBAIOTCS YCIOBHUS JUIsI XpaHEHUsI KOCTEH M MX MCCleaoBaHus. Brionne
MOHATHO, YTO B 3€MJI€ HAXOAUTCS OECUMCICHHOE KOJTMYECTBO CKEJIETOB, U yXKE CETO/IHS B My3€siX U
MHCTUTYTaX, IPUHUMAIOLINX OCTAaHKM Ha XpaHEHUE, MECTO Ha ucxone. Tem Ooinee, 4TO YenoBeye-
CKHE OCTAHKHU — 3TO OCOOBIIl apXEOJOrHUECKUX MPEIMET, U JJISl €r0 COXpPAaHEHHs CIeyeT CO3aTh U
CBOIO, 0co0yI0 cuctemy. M3BecTHa 3apyOeskHasi MPaKTHKa CO3/IaHus KOCTHHIL "occyapueB” (Hampu-
Mmep, Kocten Bcex CaThiX B yemickoM ropoae Cejyienie, THTEPbEp KOTOPOIO MOJHOCTBIO OTIENIaH
YeJI0BEUECKMMHU KOCTSIMH). BMecTe ¢ TeM B HEKOTOPBIX ClTydasiX MPaBO3AIIUTHUKU PhSHO BBICTYTIA-
0T 32 3alpeT MyOIMYHON JEMOHCTPAIIMH OCTAHKOB YEJIOBEKa, KOTOPBIM HE J1aBajl CBOETrO COIVIacus
Ha 370 (cM. Hukakux Oompiie koctei... 2023). Y1 UMEHHO Peno3uTOpUid, KaK XPAaHWIHIIE C BEPHO
NOJ00paHHBIMHU TEMIIEPATYpPOl U BIAXKHOCTHIO, JOCTYI K KOTOPOMY €CTh TOJIBKO Y YUEHBIX, IPe/-
CTaBJISIETCS CAMbIM ONTUMAaJIbHBIM BapUAaHTOM: 3TO Hay4YHBIH LIEHTP, a HE BUTPHHA.

W B 3akiroueHne, BO3BPAIAsCh K BOIIPOCY 00 MUCCIEIOBAHUN CTAPhIX MaTepHaOB HOBBHIMH
METOJaMH, CTOUT CKa3aTh, YTO TaKas MPaKTHKa CYLIECTBYET U B Apyrux Haykax. B 1972 r. B pamkax
nporpaMmbl "Amnoiion-17" Ha 3emiTio ObUTH JOCTaBIEHBI 00pa3Ibl JYHHOTO TpyHTa. 50 JIeT OHU
XPaHWIUCH B CTEPUIIBHBIX YCIOBUSX, U TONBKO B 2019 romy 3Tu 00pa3iibl Havalu UCCIeA0BaTh. Y de-
HBIE CHENMAJIbHO OTIOKUIIM UX Ha MOJIBEeKa, MTOHUMas, 4TO OyIyT pa3paboTaHbl HOBBIE TEXHOJIOTHH,
koTopbIX B 70-x eme He cymectBoBasio (HACA HauneT uzydars.. 2022).

U rpoOuuny kuraiickoro nmneparopa Lune [uxyanau, oonapyxennyto B 1974 1., 1o cux
MOp HE PEIIalOTCsl BCKPBIBATh, 0OSCh pa3pylIUTh. YUEHBbIE HAJCIOTCA, UYTO B ONMKaiiliee BpeMs
TEXHOJIOTHH TIO3BOJIAT UM 3alNIIHYTh B IPOOHUILY C TIOMOIIBIO PEHTI€HA, TO €CTh HE OCYIIECTBIISS
PacKOMOK. 3amIAHyTh U MOHATH: HE W300MIYeT JIM OHA JIOBYIIKAMH, PACCTABICHHBIMU HA TEX, KTO
OCMEJIUTCS OTPEBOXKUTH npax umreparopa (I[louemy yuensie 60stcs...2023).
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POCCUNCKNN JKYPHAJI ®UM3MYECKONM AHTPOIIOJIOT UM Ne2(10)2024

BONE REMAINS IN FORENSICS AND ARCHAEOLOGY
Prosikova E.A.!
! Institute of Ethnology and Anthropology RAS, Moscow
E—' ABSTRACT: An anthropologist regularly deals with human remains. Most often, with bone
remains. The article attempts to trace the line between forensics and archeology, what categories
of the deceased exist, what is the legal fate of each of these categories, who owns the remains of
a deceased person, what benefit they can bring to science and how to increase it. And why, despite
the requirements of the law, human remains from archeological excavations do not always reach
museums.

E—' KEY WORDS: corpse, body of the deceased, bone remains, legal status of bone remains,

archaeological objects, objects of cultural value, osteological & craniological research.
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